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SUPREME COURT CASE : OS 1/2006
ON CONSTRUCTION OF BABHALI BARRAGE

03-07-2006. Andhra Pradesh has filed a Suit (O.S. No: 1 of
2008) in the Supreme Court on 3-7-2006
3 praying construction of Babhali Barrage is in

violation of GWDT Award and be stayed.

07-07-2006 The matter has come for hearing in Hon'ble
Supreme Court and issued notices to
respondents and posted the matter to
4-8-2006 for further hearing.

04-08-2006 The Supreme Court has adjourned the suit to
25" September 2006 with an observation
hoping that, by that time, the issue will be
sorted out.

The Writ petition No: 134 of 2006 filed by
Sri Madhu yaski Goud, M .P is listed along
with the original suit.

25-09-2006 The matter has come for hearing in Hon'ble
Supreme Court and written statement was
asked to be filed by Maharashtra within 8
weeks and replication within 4 weeks
thereafter.

The Government of Maharashtra filed replies
in Hon'ble Supreme Court on 28-11-2006 in
connection with O.S. No.1/2006.
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The Government of Orissa filed replies in
Hon'ble Supreme Court on 12-12-2006 on
construction of Babhali Barrage in connection
with O.S. No. 1/2006.

The Government of AP has filed replies in
Hon'ble Supreme Court in connection  with
1A:1 and OS No : 1/2006 filed by Government
of Maharashtra and the case stands posted to
19-02-07.

The case came up for hearing and further
posted to 16-03-2007

The Babhali case was heard in Supreme
Court on 16.03.07. AP's Senior Counsel
argued to take up the case immediately and
grant stay orders to stop the work immediately
as Maharashtra is going ahead with the work
on war footing basis. The case is posted for
the next hearing during 2™ week of May,
2007,

Andhra Pradesh has. filed Early Hearing
Petition and the matter has come up for
hearing on 05-04-2007 and ordered to list the
case on 25-04-07.
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Date: 27,10.2008.

Date: 27:10.2002.

Status on Illegal Construction of Babhali Barrage by Maharashtra

Government of Maharashtra has taken up construction of Babhali Barrage and
11 other barraggs at various locations on river Godavari below Paithan Dam
(Jaikwadi Project). The Babhali Barrage is the last in the series of barrages being
Constructed by Maharashira. The location of the Babhali Barrage is within the
foreshore area of Pochampad Project (SRSP) of Andhra Pradesh and is cutting into
the storage space of SRS Project i.e a Project within a Project. The same was taken to

the notice of Government of India.

On the directions of GOl an Inter State meeting was hetd on 11-07-2005 in the
presence of Member (WP&P), CWC and other officials of CWC. During the meeting
the representatives of Government of Maharashira acceptm?»abhali Barrage has
been taken up in the submergence area of Sriramasagar Project and agreed that the
construction of Barrage has been taken up with out the prior consent of Andhra
Pradesh. 1t was suggested by the Member (WP&P), CWC that the Government of
Maharashtra may keep on hold further construction of Babhali Barrage till an
amicable agreement is reached with Government of Andhra Pradesh by taking up the

issue at Government level.

Another Inter State meeting was held on 05-10-2005 at CWC, New Delhi where init
——
was decided to hold the construction of Babhali Barrage till an amicable agreement is

reached between the two Governments.

In spite of instructions from CWC and Govt. of India, the Govt. of Maharashtra
procecded with the construction of Babhali Barrage there by violating the directions

given by CWC in the Interstate meetings.

During the mceting of Hon’ble Chief Ministers of States of A.P. and Maharashtra
convened by Hon’ble Minister for Water Resources held on 4-4-2006, it was decided
to majntain status-quo in respect of activities of Babhali Barrage project and also
further construction work will not be taken up by the State of Maharashtra, til} the

Technical committee submils its report.




[image: image4.jpg]6 Two technical committee meetings were held on 26-4-06 and 19-5-2006 wherein
CWC suggested reduction of the FRL of Babhali Barrage to 334.5 m for meeting the
requircment of Maharashtra (Babhali FRL 338.5 m). The officials of both the states
expressed that they would need z;pprova] of their respective Governments in this

regard.

7 On 3-6-2006 CWC was addressed by Govt. of A.P. stating that the main issue of
constriction of Babhali barrage in submergence area of SRSP was not considered in
the Technical meetinzgs, The suggestion of CWC was not acceptable to Government
of A.P and requested to have 3% technical committee meeting to consider the main

grievance after providing opportunities to the parties.

. 8 Maharashtra has resumed and accelerated the construction of Babhali barrage without

honouring the decisions taken during the Chief Ministers meeting held on 4-4-2006.

9 A.P. was left with no other alternative other than approaching the Supreme Court in

this matter. A.P. has filed a Suit (0.S. No.1 of 2006 ) in the Supreme Court on L—Z—

i
2006 praying construction of Babhali Barrage be stayed as it is in violation of
e—
GWDT Award.

10 The Hon’ble Supreme Court has framed ten Issues for enquiry into the details of the

case on 16-03-2007.

11 The case came up fM4-()7 & 26-04-07 in Hon’ble Supreme Court. The

i) Though the State of Maharashira may go ahead with the construction
of the Babhali Barrage. it shall not inslmwﬂtil
Sfurther orders; ——m—

Iegem o
i) As the State of Maharashtra is permitted (0 proceed with the

construction at its own risk. it will not claim any equity by reason of the
construction being carried on by it.
12).Certain Additional documents which were required to be filed for the case for
complete  adjudication of the suit have been filed on 21-09-2007 in the Hon’ble Supreme
Court. The names of Sri B.Ananta Ramufu Chief Engineer (Retired), Sri G.Prabhakar

g
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been filed as witnesses on behalf of A.P.
13).The case has came up for hearing before the Hon’ble Chief Justice Court of Hon'ble

Supreme Court on 25-03-2008 and the hearing was continued on 26-03-2008 to

e————
discuss the following preliminary issues.

1. whether the suit is not maintainable in view of the bar under
Article 262 of the Constitution of India read with Section 11 of the

ISWD Act 19567

ii). whether the lis in the present suil is a “water dispute’ involving
merely the interpretation of the agreement dated 06-10-19757

iii). whether the agreement dated 06-10-1975 has merged into the award
and hecome an integral part of the Award?
14). The Bench heard the arguments of both the States i.e. Andhra Pradesh and
Maharashtra on the above issues and the Hon’ble Supreme Court opined  that the

Suit liled by the State of Andhra Pradesh is maintainable and the following order
is issued:
“Learned counsel un cither side concede that they will not be

adducing any oral evidence. However, the parties would be at liberty to

produce the documentary evidence in support of their respective contentions

within a period of eight weeks.

15). The case has came up for hearing before the Hon’ble Supreme Court on 05-08-2008,

the following order is issued.

“In Original Suit No. 1/2006counsel on either side has agreed
that there will not be any oral evidence in this case. Both sides have filed
series of documents. The parties may file a list of documents on which the
plaintiffs as well as defendants seek to place reliance and these documents

may be marked in this suit in the presence of the Registrar (Judicial)”
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Reddy & ors. Vs,

ir arguments regarding
titions in view of the decision in Atma Linga
Inion of India and others reported in (2008) 9 SCALE
745,

The Supreme Court has further posted the matter on 25-11-2008.

e
.




